
STATE OP WISCOHGIN 
BEFORE TBB PBARMAJY EKAMINfNC BOARD 
______-__-____--____--------------------------~---------------------- 
IN TEE MATTER OF DISCIPLINARY I 
PROCEEDINGS AGAINST I 

FINAL DECISION AND ORDER 
JAMES A. ZDANOWICZ, R.Ph. 

RESPONDENT. 

The partlee to this action for the purposes of WEB. Stats. 6ec. 227.53 
are : _. ,--.- .- __ __._.. _ _. 

James A. Zdanowice, R.Ph. 
7927 47th Court 
Kenosha, WI 53140 

Pharmacy Examining Board 
P-0. Box 8935 
Madison, WI 53708-8935 JUL z rJ yqg 
Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acaegtabls. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following! 

FINDINGS OF FA!XC 

1. That James A. Zdanowict R.Ph., date of birth December 23, 1946, of 
7927 47th Court, Kenosha, Wisconsin, 53140, Respondent herein, was at all 
times relevant to this proceeding duly licensed under the provisions of 
Chapter 450. Wis. Stats., to practice as a registered pharmacist in the State 
of Wisconsin under license F8146, first granted on April 14, 1971. 

2. By a Final Decision and Order dated Nay 19, 1988, the Pharmacy 
Examining Board ordered suspension of Respondent’s license for a period of 
4 years. The Decision provided for successive three month ataye of the 
suspension upon petition by Respondent and continuing compliance with the 
Condiciona and limitationn an stated in rha Ordar. -I%,? F111"I Daciaivll sud 
Order of Mny 19, 19RR in pnrngreph (bl. Conditions of Stay. eubperagraph iv, 
on the third page of eaid Final Decision and Order, provided “Mr. Zdanonica 
must ramein free of alcohol, prescription druga and controlled subetancun not 
prescribed for a valid medical purpose during the period of limitation.” 

3. Respondent used cocaine on or about December 14,1988, in violation 
of the Final Decision and Order dated May 19, 1988. On or about January 16, 
1989, the Pharmacy Examining Board received notice from DePeul Rehabilitation 



* (1) : cr \ { I, Hospital of a urine screen on a specimen obtained from Respondent which teated 
ja positive for benzoylecgonlne, a metabolite of cocaine. The report did not 

specify the date of the positive drug screen. The report indicated that 
Respondent vehemently denied any use of cocaine, and that there was no 
evidence other than the positive urine drug screen that respondent had 
relapsed. The DePaul rehabilitation staff recommended that no changes be made 
in Respondent’s Stipulation, On or about February 21, 1989, the Pharmacy 
Examining Board received ~1arlEi~acion that the positive urine drug screen for 
the cocaine metabolite, beneoylecgonine. was obtained on December 14. 1988 and 
had been confirmed positive on December 19, 1988 by by gas chromatography - 
maaa apectrometry enslyeie. A copy of the DePaul January 16. 1989 report io 
attached hereto aa Exhibit A. 

4. 0” or about February 23, 1989 the Pharmacy Examining Board 
received from Respondent a written request for a three month extension of the 
stay of Suepenaion under the Order dated May 19, 1988. In hi8 request for 
extension of stay, Respondent represented “This letter is being cent to assure 
you of my compliance with the Board’s decision regarding my stay of 
ausps*sioIa.” In fact, Respondent had consumed alcohol within about coven daya 
of wri,tlng enjd letter to tha Board. 

5, Respondent used alcohol in violation of the Final Decision and 
Order dated May 19, 1988. On or about March 9, 1989, the Pharmacy Examining 
Board received notice from DePaul Rehabilitation Hospital of a urine drug 
screen specimen obtained from Respondent on or about Febrtulry 14, 1989 which 
tested positive for Ethanol (alcohol), which positive urine screen was 
confirmed positive by gas chromatography - mass spcctrometry analysie. A COPY 
of the DePaul March 9, 1989 report is attached hereto as Exhibit B. 

6. On March 23, 1989, when suspected of alcohol consumption, 
Respondent failed to provide, pursuant to request by hia rehabilitation 
aounaelor. a urine apocimon for acramin6 and further failed to return to the 
treatment meeting. Respondent admits he went to treatment group meetings 
intoxicated. 

7. By Order Denying Gtay of Guspension and Reinstating 6uepension 
dated March 27, 1989, the Pharmacy Examining Board denied Reepondsnts request 
for extension of the stay of the suspension, and reinstated the four year 
suspenoion of Respondent’s license under the Final Decision and Order dated 
May 19, 1988, effective at 12:Ol a.m., April 5, 1989. 

8. On or about April 12, 1989, Respondent, by his attorney, filed a 
Petition for Rehearing. By Order dated May 18, 1989, the Pharmacy Examining 
Board dsnied the Petition for Rehearing, construed the Petition for Rehearing 
as a request for a Hearing under the procedure specified in Chap. RL 1, Wis. 
Adm. Code, es provided for in the Final Decision and Order dated May 19, 1988. 

9. A Class I hearing was scheduled for July 18, 1989 pursuant to 
Notice of Hearing dated June 9, 1989 and served on June 7.1, 1989. 

10. On April 10. 1989, pursuant to reconrmendetion of DcPaul 
Rehabilitation Hospital, Respondent entered, for the first time, in-patient 
treatment for alcohol end cocaine dependency treatment. Respondent was 
discharged on April 28, 1989 with a discharge diagnoeis of: 
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1. Alcohol dependency syndrome, continuous{ 
2. Cocaine dependency, in raminuionl 
3. Peychosocial circumatancae. 

11. On April 28, 1989, pursuant to the DePaul treatment team 
recotmnendation, Respondent was discharged to the Bremen House recovery 
residence for one to three months.continued trnntment including two years 
Rscovery Program for Profoaoionaln,.weekly random drug screens, dsy haopital 
group therapy three time8 a week for a minimum of twelve weeka, attendance at 
AA/CA meetings and monthly case reviews. 

12. By letter dated May 9, 1989, DePaul Rehabilitation Hospital stated 
it would support a recormaendation for reinetatemcnt of Respondent’s license to 
practice pharmacy providing that Respondent followe through on all treatment 
recommendations. A copy of the DcPaul May 9, 1989 letter in attached hereto 
as Exhibit C. 

13. Respondent was diechargcd from Bremen House on June 14, 1989 at 
which time the facility closed. Respondent has continued with Alcoholics 
A~onymoue, group therapy .snd urine screens on a frequency of eight times per 
month. 

14. Renyolldeot has been employed at Children’s Ilospital in Milwaukee 
as a staff clinical pharmaciet. Respondent represents that Respondent’s 
employer haa taken et-ape to prevent and prohibit any oontaot with cocain. by 
Respondent through any activity such as stocking, taking inventory or 
dispensing. Respondent has entered an agreement with his employer that 
provides for automatic termination of his poeition upon any further violation 
of Respondent’e treatment program and/or Board Order. Respondent further 
represents that Respondent’s employer has limited Respondent’s access to 
cocaine and controlled eubstancee by limiting to one afternoon per week the 
time that Respondent actually spends in the hospital pharmacy. Furthermore, 
Respondent is not permitted to be alone in the hospital pharmacy. 

15. Respondent represents that he has resigned membership with Elks 
Club two years ago and has taken leave of absence from Kiwanis Club executive 
and planning positions in recognition of past propensity on his part to 
consume alcohol in connection with such activities. 

1. The Wisconsin Pharmacy Examining Board has juriediction over this 
matter and authority to take disciplinary action again-t the Rcapondent 
pursuant to Wis. Stats. 8ec. 450.10(l), and Wis. Adm, Code Ch. Phar 10. 

2. The Wisconsin Pharmacy Examining Board is authorized to enter into 
the attached Stipulation purtiuant to Wis. Stata. sec. 227.44(5). 

3. Respondent violated the formal disciplinary Order of the Pharmacy 
Evamining Board dated May 19, 1988 by having consumed cocaine and alcohol 
contrary to paragraph (t), il VU the third page of said Order, which 
constitutes unprofessional conduct under met, Phar 10.03(22), Wis. Adm. Code 
and sec. 450.10(l)(a)(E), Wis. Stats .,-and is therefore subject to discipline 
under sec. 450.10(l)(b), Wis. Stats. 
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4. Respondent  provided false information to the Pharmacy Examining 
Board or its agent by representing in his February 22, 1989 letter that he wae 
in full compl iance with the Board’s Final Decision and Order, whfch conduct 
constitutes unprofessional conduct under BBC. Phar. 10.03(11), W ie. Adm. Code 
and sec. 450.10(l)(b), (1) W ia. Stats., and ie therefore subject to dincipline 
under  sec. 450.10(l)(b), W ir. Stats. 

5. The Order Denying Stay of Suspension and Reinstating Suspension 
dated March 27, 1989 was an authorized and proper exercise of discretion by 
the Pharmacy Examining Board, 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

I. That the Stipulation of the parties, attached hereto, is accepted. 

II. IT IS FWRTHER ORDERED that effective upon the date of thio order, the 
pharmacist l icenoe of James A. Zdanowice, R.Ph., Respondent,  ehall be  
BVOPENIDBD for Q  pstiod of net 2.o~~ ehan f4vc (5) yoera. 

1. In consideration of Respondent’s imposed suspension of l icense to 
practice pharmacy effective April 5, 1989 to the present, and his 
participation in more intense treatment for alcohol and cociane abuse and 
dapendency including inpatient treatment , and in consideration of Rtepondent’r 
admisuions under this Stipulation and Order. the euspension shell be stayed 
effective August 1, 1989, for a  period of three months, condit ioned upon 
compl iance with the condit ions and lim itations outlined in paragraph 2., 
below. The condit ions and lim itations outlined in Far-graph 2, below are 
effective immediately upon iseuance of this Order. 

a. The Respondent  may apply for consecut ive three (3) month 
extensiona of the stay of suspeneion, which ahall be granted upon 
acceptable demonstrat ion of compliance with the conditions and 
lim itations imposed on  the Respondent’s practice during the prior 
three (3) month period. 

b. The Board may deny without hearing an application for 
extension of the stay, or commence other appropriate action, upon 
receipt of information thatRespondent has violated any of the 
terme or condit ions of thie Order. If the Board deniclr the 
petition by the Respondent  for an extension, the Board shall 
afford an e,pportunity Par hearing in accordance with the 
procedures set forth in W ie. Adm. Code Ch. RL 1 upon timely 
receipt of a  request for hearing. 

C. The applications for extension under  1.~. and all requirad 

reports under 2.a-c. shall be due on the following dates: 
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2. CONDXTIONS OF STAY AND LIMITATIONB. 

a. Respondent shall remain free of alcohol, prescription druge 
and controlled aubstancsa not prescribed by a practitioner for 
legitimate medical purposes. Reapondent shall have his physician 
report in writing to the supervising physician or therapist under 
paragraph 2.b.(l) all medications prescribed to the Respondent 
within 3 days cif such prescribing. 

b. w* Respondent shall continue in a 
rehabilitation program acceptable to the board for the treatment 
of chemical abuee and dependency. Such program shall conaiet of 
the following slemsnta and requirements: 

(1) Rcepondent ehall continue in a rehabilitation program 
under the direction and eupervioion of a phyeician or 
therapist acceptable to the Pharmacy Examining Board. 
Respondent shall immediately provide a copy of this Order to 
his eupervising physician or therapiet. The euperviring 
physician or therapist shall be responsible for the 
Respondent’s total rehabilitation program. 

(2) The Rehabilitation Progrem shall include and Respondent 
shall participate in individual and/or group therapy 
sessions for the treatment of chemical abuse and dependency 
upon a echedule as rsconanended by the eupervising physician 
or therapist, but not leaa than! 

(a) Three times per week during the firat year of stayed 
suepenaion, 
(b) Two times per week during the second and third years of 
stayed euspension, and 
(c) One time per week during the fourth and fifth years of 
stayad nunponlIion, 

Respondent shall participate in quarterly evaluation 
with his #uporvioinS physician or thcrapimt to review his 
progress in rehabilitation. Rcapondent shall comply with 
all the recommendatione for continuing or additional 
treatment “r Lhsmyy L(s raourlultcl,l&J In the profcesional 
judgment by the supervising physician or therapist. 

(3) Respondent shall attend Alcoholic Anonymous and/or 
Cocaine Anonymous meetings upon a frequency aa recommended 
by the supervising physician or thsrapiet, but not les# than: 

(a) Two timea per week for the first and second year8 of 
stayed euepcnaion and, 

(b) One time per week for the third, fourth and fifth ysare 
of stayed euspension. 
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Attendance of Respondent at such meetinge shall be verified 
and reported monthly to the supervising physician or 
therapist. 

(4) Respondent’s rehabilitation program shall include and 
Respondent shall participate in a program of random, 
witnessed.collection of urine and/or blood specimens for 
monitoring for presence of controlled substances and alcohol 
in his blood and/or urine. All urine screene ahall include 
testing and reporting of the specific gravity of the urine 
specimen. Random witnessed collection of specimens mhall be 
obtained for analysis a# herein required on e minimum 
frequency of not less than: 

a. Fifteen times per month for the first three months 
following the date Order. 

b. Twelve times per month for the fourth through sixth 
month following the date of this Order. 

C. Nine times per month for the seventh through twenty 
fourth month following the date of this Order. 

d. Six timee per month for the twenty fifth through thirty 
sixth month following the date of this Order. 

~+haj- 3pi‘ 6 
e. Pour times par month for theAseventh through sixtieth 
month fojiowdng the data of thjs Order. P 

v 
The random drug and alcohol screening program shall include 
weakends and holidays for collection of specimens. Pailurc 
of the drug and alcohol screening program to be conducted on 
a random basis ehall be deemed a violation of this Order and 
may rceult in donLe1 of cxtcneion of Stay of Suoplme4on oc 
other action as deemed appropriate by the Board. 

If the physician or therapist supervising the Respondent’e 
plan of care, Respondent’s employer, or the Pharmacy 
Examining Board or the Department of Regulation and 
Licensing deems that additional blood or urine dcreens are 
warranted, Respondent ehall submit to such additional 
screena es requested or recommended. The supervising 
physician or therapist shall exceed the above stated minimum 
frequencies for obtaining drug and alcohol screens to 
prevent ability of Respondent to predict that no further 
ecreens will be required for 8 giVen period because the 
minimum frequency for that period has bean met. 

The Respondent shall be responsible for obtaining a 
monitoring facility and reporting system acceptable to the 
Board. Respondent shall Immediately provide a copy of this 
Order to the monitoring facility conducting the collection 
of specimen and/or chemical analyaes upon specimsns for the 
random witnessed drug and alcohol screening program. 
To be an acceptable program, the monitoring facility shall 
agree to provide random and witnessed gatherings of 
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apecimene for analyaia for all controlled subetancca end 
alcohol, Any specimen that yields a poeitiva raoult for any 
controlled subetance or alcohol shall be immediately 
eubjected to e gas chromatography-maea epsctromstry 
(hereinafter, “GC-NS”) test to confirm the initial positive 
Bcreen red ts. The monitoring facility shall agree to 
immediately file a written report directly with the Pharmacy 
Examining’ Board, the supervising physician or therapiot, and 
the Respondent’8 aupervieing pharmaciet upon any of the 
ro*Low*ng occurrencc~: if the KeapOndent rail6 r;o appear 
upon request; or if a drug or alcohol screen and 
confirmatory CC-MS test prove positive; or if the apecffic 
gravity of a urine specimen is below 1.008; or if the 
Respondent refuses to give a specimen for analyeia upon 6 
request authorized under the terms of this Order. 
Reepondent shall arrange for quarterLy reporta from the 
monitoring facility directly to the Board and to 
Respondent’s supervising physician or therapiet providing 
the datea and results of apeoimen nnalysea performed. Such 
report6 shall be due on the dates specified in 
paragraph l.c. above, 

The monitoring facility shell further agree to keep a formal 
record of the chain of cuetody of all specimens collected 
and subjected to analysis. The facility shsll further agree 
to preearvs any apecimono which yielded paaitivs moulte for 
any controlled substance or alcohol or specific gravity 
below 1.008, pending further wriLLan direction from the 
Board. 

(9) Respondent ohs11 arrange for quarterly reports from his 
supervising physician or therapist directly to the Board 
evaluating and reporting: 

(a) A eummary of Respondent’s progreae in his 
rehabilitation program to date , and all recommendations for 
continuing rehabilitation treatment, 

(b) Respondent’s attendance in AA/CA meetings, 

(0) Respondent’e participation in and results of his random 
witnessed urine and/or blood screening program. 

Such quarterly reports ehall be due on the dates specified 
under paragraph l.c. of this Order. 

(6) Reepondent shall errangc for agreement by his 
supervieing physician or therapist to report D to 
the Board any conduct or condition of Respondent that may 
constitute a danger to the public in hfa practice of 
pharmacy, and any occurrence that constitutea a failure on 
the part of the Respondent to comply with the requirement8 
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of this O r d e r  o r  t reatment  r ecommenda t i on8  by  the 
superv is ing phys ic ian o r  thorapiat ,  inc lud ing any  
indicat ions of consumpt ion  of a lcoho l  or  unau thor i zed  use  of 
any  cont ro l led substances,  not ice o f any  poei t ive b l ood  
and /o r  u r ine  sc reen  for a lcoho l  o r  cont ro l led substances,  
a n d  any  u r ine  spec imen  that is be low  a  specif ic gravi ty of 
1 .008.  

~& icec~haunacv :  Limitat ians. A n y  
Eiact ica of Pha rmacy  by  Responden t  du r ing  the pendency  of this 
O r d e r  oha l l  b e  subject  to  the fo l lowing terms a n d  condi t ionst  

(1)  Responden t  shal l  not  pract ice as  a  pharmacis t  in  any  
oa,paoi ty  un less  h e  has  b 8 a n  a n d  can thues  to b e  In full 
comp l iance  with the rehabi l i ta t ion p r o g r a m  as  speci f ied a n d  
a p p r o v e d  undt r  this Order .  

(2)  R M p O n d 8 n t shal l  not  b e  emp loyed  as  o r  work  in  the 
capaci ty of a  “m a n a g i n g  pharmac ie t” o r  “pharmacis t  in  
cha rge” as  de f ined  in  sets. P h a r  1 .02(Z)  a n d  (5),  W is. A d m . 
Code .  

(3)  Responden t  shal l  not  b e  emp loyed  in  the pract ice o f 
pha rmacy  no r  per fo rm any  profess ional  pha rmacy  servicso 
wi thout  cont inu ing superv is ion of ano the r  rtgistsrtd 
pharmacist ,  w h o  is in  g o o d  s tand ing  with a n d  acceptab le  to 
the Board .  In addi t ion,  Responden t  aha l l  have  dai ly, 
face-to- face contact  wi th his superv is ing pharmacis t  o r  the 
euperv ia ing  pharmacis t’s des ignee.  For  the first year  of 
s tayed suspens ion,  Responden t  shal l  not  have  acc8as  to nor  
b e  present  in  the profess ional  a r e a  of the p h a r m a c y  at h is 
p lace  of employment .  

(4)  Responden t  shal l  not  p lace  no r  b e  respons ib le  for the 
p lac ing  of any  o rde r8  for the pu rchase  of any  cont ro l led 
substances,  a n d  Responden t  shal l  not  e ign  any  Orde rs  o r  
invoices fo r  cont ro l led substances.  

(5)  Responden t  shal l  p rov ide  his emp loye r  a n d  any  
prospect ive emp loyers  with a  copy  of this S t ipulat ion a n d  
F inal  Dec is ion a n d  O r d e r  imediate ly  u p o n  issuance o f th in 
Order ,  a n d  u p o n  any  c h a n g e  in  amploymsnt .  

(6)  Responden t  ehsl l  a r r ange  for h is superv is ing pharmacis t  
to p rov ide  direct ly to the B o a r d  quar ter ly  Wri t ten I !epOrEs 
d u e  o n  the dates  apaci f ied in  p a r a g r a p h  l.c. eva luat ing  
Responden t’s work  per fo rmance,  wh ich  shal l  inc lude rapor te  
o r  in format ion requ i red  u n d e r  s u b p a r a g r a p h  (7)  a n d  (8)  
he raunder .  

(7)  Responden t  eha l l  ob ta in  ag reemen t  f rom his m a n a g i n g  
pharmacis t  to establ ish a  system acceptab le  to the B o a r d  for 
mon i to r ing  pha rmacy  optrat ions re lat ing to al l  cont ro l led 
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aubatancoo, otructurod and implemented to t.s~onably dotact 
any loss, diversion, tampering, discrepancy or other 
unauthorized activity relating to controlled subetancse. 
Such monitoring program shall include uysteme comparable to 
perpetual inventory and proof of uac ayacams which shall be 
checked for dlacrepancy against inventory on a weekly 
basis. Respondent shall arrange for hie managing pharmacist 
to formulate such e maintenance and monitoring system and 
provide to the Board a written description 02 such system 
within 30 days of the date of this Order or any change in 
employment. Any loee, diversion, tampering, discrepancy or 
other unauthorized activity discovered ahall be immediately 
reported to the Board. 

(8) In addition to the foregoing subparagraph (71, 
Respondent shall obtain from hi6 managing pharmacist 
agreement to conducL liccuuntabillty audits of ell 
Schedule IX controlled substances monthly for the first six 
months following the date of thie Order and thereafter every 
eix months for the duration of this Order. The audit ehall 
be conducted by and certified by a licensed pharmacist other 
than Respondent, who shall be approved by the Board. A 
Bummary of the audits required under this subpsrsgraph ahall 
be included in the quarterly report following the audit, 
however, any discrepancy or missing drugs indicated by the 
auLl!.La .ldl b.2 lu.ectllaLsL~ Lcxpvc'oJ. 111 wxiting tc bh0 Doaid. 

(9) After the first year of stayed euspeneion, Respondent 
may enter or be preeant in the professional service area of 
the pharmacy at which he is employed during times other than 
regular pharmacy buainees hours only with the inarsdiats 
preecnce of his supervisor, and only for the purpose of 
rendering legitimate profeeslonal pharmacy services. After 
the first year of stayed suspension, Rcapondcnt may practice 
pharmacy in bhe profsssional area of the pharmacy ak hie 
place of employment only with the continuour prasence and 
supervieion of another regietered pharmacist, who ie in good 
atanding with and acceptable to the Board, 

(10) Respondent shall ncrango for egrecmcrtt by his 
supervising pharmacist to immediately report to the Board 
and to the supervising physician or therapist any conduct or 
condition of Respondent that may constitute a danger to the 
public, including any indication or notice of Reepondent 
consuming alcohol or controlled substanccm. 

d. Upon request of the Board, the Respondent shall provide the 
Board with current raleaaes complying with state end federal laws, 
authorizing relcaae of counseling, treatment and monitoring 
records, and employment records, 

8. The Respondent shall report to the Board any change of 
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employment status. residence address or phone number within five 
(5) days of any such change. 

3. Respondent shall not own in whole or in part any interest in a 
pharmacy except upon prior approval of the Pharmacy Examining Board. 

0. Following succsssful’compliance with and fulfillment of the 
provisions of paragraph 2, of thie’order for a period of 2 years, and only 
uyon the exprses written reconnvendation of the Respondenr’a supsrvislng 
physician or therapist, the Respondent may petition the Board, in conjunction 
with an application for exteneion of the stay of suapenaion, for modification 
of the conditions or limitations for stay of suepenaion, except as to 
paragraphs Z.a., Z.c.(Z), (4). (S), and paragraph 3, above. A denial of such 
a petition for modification shall not be deemed a denial of license under 
ser.. 227.01(3). or 227.&i!, Wis. Stats., or Oh. RL 1, Wia. Adm. Code, and ohnll 
not be subject to any right to further hearing or appeal. 

5. Respondent ahall be responsible for all costs and expenses of 
complying with this Order and for arranging for alternative means for covering 
such coats and expenaee. 

6. The Board in its discretion may conduct unannounced inspections 
sndlor audits , and make copies, of pharmacy records and inventory where 
Respondent is employed as a pharmacist. 

III. Respondent ahall pay the coat@ of this investigation and proceeding+ 
pursuant to sec. 440.22, Wia. State., of ti50.00 to the Department of 
Regulation and Licensing not later than 2 years following the date of this 
Order. 

IV. IT IS FURTHER ORDERED that the Board, in its discretion, may restore 
Reepondent’e license to full , unlimited etatua only upon petition by 
Respondent after completion of the period of suspcnaion and a showing th&t 
Respondent haa complied with all terms and conditions of this Order, that the 
Respondent is rehabilitated, and that the Respondent may practice pharmecy 
without limitation or conditian. 

V. IT IS FURTZZR ORDERED that Respondent shall notify the Board in writing 
within five days of anv change in residence addrese, emulover. and emoloyment 

to ;he Boaid detailing his 

of the terms of this Order 
or of any law substantially-relating to the practice of pharmacy may result in 
a sunrmary suspeneian of the Reepondent’s license; the denial of an exteneion 
of the stay of suspension; the imposition of additional conditions and 
limicatlona~ or the imposition of other adaitlonal aleoipline. If tne Boara 
receives information that the Respondent is in violation of one or more of the 
conditions or limitations outlined in thie Order, the Board shall immediately 
notify the Respondent and his attorney of’the nature of the violation and may 
at it6 diecretion: 

1. Deny any aubr;aqu*nt petition for an axtansion of stay snd thereby 
reinstate the suspension, or 
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2. Reeoind the remainder of the three month etey and thereby 
inmediately rsinoteta the auapension. 

The Board ahall afford the Rcepondent an oppwctunity for hearing following any 
denial of extension of the stay al: auspendian or a rescission of 0. stay, under 
the procedures for a Denial-Proceeding under Chap. RL 1, Wie. Adm. Coda. Any 
further use, by Respondent of alcohol or controlled subetancee in violation of 
this Order ehall result in permanent revocation of hia license to practice 
pharmacy in the State of Wisconsin. 

VII. IT 16 FURTHER ORDERED that this Order shall become effective immediately 
upon issuance by the Pharmacy Examining Board, except for provision II. 2.a., 
page 5, which ia effective the date of signing by Respondent. 

pHMU4ACY EXAMINING BOARD 

QJ$yJ!!i .~ Akember of the Boar 

I, James A. Zdanowicz, have read and understood all parts of this Order 
and attached Stipulation, and pursuant to the attached Stipulation, hereby 
COnPent to tha entry of the foregoing Final Dezi.ion and Or&r by the 
Wisconsin Pharmdc 

Dated thie 

RTo:aaj 
DOEATTY-816 
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stnta of W isconsin 
P’narmacy Exbxnining Board 
Dept. of Regulation & Licensing 
P 0 BOX 8935 
Madison WI 537084935 

Reef: James Zdanowicz, R.Ph. 

1.8s reporting to you a positive urine drug screen for Benzoylecgon~ne obtained 
from Nr. Zdanowicz, per the final decision 8nd order executed hy the Pharmacy 
Examining Board with Mr. Zdanowicz. 

Please understand that this is the only positive urine drug screen which has been 
obtained from Mr. Zdanovicr. His employer, Ms. Veronica Vlncenc (RAP) and Ns. 
Nancy Smith his therapist were also brought In for dfserlasion regarding the positiv 
urine drug sn+een, Tha confensu~ of a11 parries involved on his treatment teem is 
that there ie no evidence other than the positive UDS that he has relapsed. He 
continues to actively pnrcicipats In his treatmenu groin, etctnd NA and AA on a 
regular basis. He ha8 a sponsor and follows the Twelve Step ,rogrsm. Xn addition, 
reports from work indicate he is doing 8n exemplary job. His EN?. Veronica Vincent 
hes also done an investigation which indicates no problems whatsoever. 

It is my opinion that this is an isolated event. 
that he has used any cocaine. 

Mr. Zdanowicz denies vehemently 
To reiterate, there is TID evidence out&da of this 

one positive LIDS or evidence regarding 8 relapse. Mr. Zdanowicz continue8 to 
follow through with all recommendations of the treatment team 8nd i8 compliant, 

It is our recommendation that absolutely no changes be -Qade in his current stipu- 
lation. 1Je recommend that he continue in his current wploymsnt at Milwaukee 
Children6 Hospital; continue his continuing treatment group with Nancy Smith, 
monthly case reviews and 8 UDS per month with quarterly reports to the Board. 
The treatment team Is in agreement with this recommendation. 

Xf you need or desire any lnformaclon, please do not hesitate to call or wricc. 

Sincerely, A 

E!edlcsl Dlreccor / 
Professional Treatment Program 
De Paul Hospital 



March 9, 1989 

stata of W+Konsln 
Pharmacy Examining Board 
Dept. of Regulation L Licensing 
P 0 BOX 8935 
Madison WI 53708-6935 

Ref: James Zdancwicz. R.Ph. 

In compliance with the Pharmacy B&d’s stipulation &th Mr. Zdanowfcx. wa 
are reporting that a positive Ethanol urine drug screen was received from 
him. Upon receipt of this report a confirming teat was ordered whl.ch agafn 
proved positive. A meeting “a8 held with Nlr. Zdanowics and his treatment 
team for further examination and discussion. Although Mr. Zdanowics denied 
consumption of alcohol to his therapist 01s. Nowy Sndth) during her initial 
confrontation with him. he apologized to her for his denial and admitted he 
did have one beer. Ha felt this would not harm him In his recovery program 
at the time. Ha was firmly reminded by the treatment team that usage of any 
Mild la ~Lna~lu~cly fu~L,iriden and fhrcacening co hio erl‘l+oeton. 

Immediate steps were taken to reinstate Mr. Zdanowicz, in an intensive treat.- 
ment program, including PACE I (Primary Adult Counseling & Evaluation) and 
psychological testing. In addition to his continuing treatment group therapy 
sessions he will have I:1 consultations with his therapist, along with 
increased ramdon urine drug screens stipulated by the Board. 

Because of this most recent use , coupled wtth a prior using incident. Hr. 
Zdanouicz has been informed that the Recovery Program for ProfessionaIs at 
De Paul Hospital will not tolerate another incident on his part: If he ia 
non-compliant in any manner. he will be dismissed from the program end all 
support will be terminated, 

You can expect our full cooparation in this matter. Please contact us for 
further diccns=ion at any time. 

Sincerely, 

Y John A. Palese, El.D.- 
>!edical Director 
De Paul Hospital 

Y rogram Director 
Recovery Program for Professionals 
De Paul Hospital 

/te EXHIBIT B 

. 

4143 Saurh 131hSt.. Milwaukee. WI 53’221 1414.281.44001 
1 800~423~8028. In Wiaamsin 1.800 472-8770 



actdiction and mental health cent 

May 9, 1989 
, 

stntc of Wisconsin - 
Dept. of Regulation h Licensing 
Division of Enforcement 
P 0 BOX 8935 
tidison WI 537084935 

Rsf: James Zdanowicr, R.Ph. " 

I- 

. .._ 

This is a surmnary of the treatment program for Mr. tdanovicz ?iotn 
April 10, 1989 to date. He en&red the De Pet11 inpatient treatment 
program on April 10. 1989 and was discharged on April 28, 1989. Bs 
then accepted the treatment team recommendation to enter our recovery 
residence (Bremen House) to gain addielonsl reinforcement in his 
recovery efforts. His therapist, Clara Gonia, report8 that Jsmss 
“bonded quickly with the inpstlent group and worked hard on Steps Ona 
through Five. ” The treatment team was In agreement that ha eppsata 
well motivated for ongoing recovery. HIS employer has also indicated 
8 willingness to consider his return to work dependent, of coulsaI 
upon your decision. 

. 

Taking all these matters into consideration, it is our recommendation 
to proceed cautiously. allow Mr. Zdsnowicz to adjust to his new snvfron- 
ment and recovery efforts; and that these efforts snclude continued 
involvement in the De Paul two year Recovery Program for Profeseionale 
(WI’). Bremen House for 1-3 months , weekly random urine drug 5c1ceene, 
day hospital. group therapy 3 times per week for a minimum of 12 oseke. 
attendance at AA/CA meetings, and monthly case reviews to monitor his 
overall progress. 

If Mr. Zdanowicz follows through on all of these recommendationa, the 
treatment team would then be willing% support EI xecommendation for 
reinstatement of his license to practice pharmacy. 

Please contact us if you require additional Information. 

Payct1010gisr 
Recovery Program 
De Paul Hospital 

for Professionals 
Director 
Recovery Program for Professionals 
De Paul. Hu~plCt11 

EXHIBIT C 



STATFi OF WISCONSIN 
BEFORE TBE PHARMACY EXAMININQ BOARD 
-----“--“-““-“““--“-111_________________-””””””“““““--“““”””””””“--“--““““““““” 
IN THE MATTER DIBCIPLINARY 
PROCEEDING8 AGAINBT 1 

t STIPULATION 
JAMES ZDANOWICZ, R.Ph, : 

RESPONDENT * 1 
“““““““““-““““““--““-““---“--“““-”~””””””””””””“““““““““-”””-”””~--““““““-““““” 

It fe hereby otipuleted between Jamee A, Zdanowicc, Reepondent herein, 
personally and by his attorney, Mama M. Teas-Mattner, and Robert T. Ganch, 
attorney for the Department of Regulation and Liceneing, Divirion of 
Enforcement, ae fallows: 

1. Thie Stipulation is entered into as II result of (L pending Class I 
hearing entitled In the Matter of the Dieciplinary Proceedings Against 
James A. Zdanowicz, R.Ph., Reepondent, commenced by Notice of Hearing d&ted 
June 9, 1989, and also in resolution of a pending investigation regarding 
Jane8 A. Zdanowicz, R.Ph, case file 88 PHM 37. James A. Zdanowicz and hia 
attorney, Harna Tssa-Mattner, consent to resolution of the aforesaid Class I 
hearing and the aforesaid investigation by Btipulation and without hearing or 
isnuance of e Formal Disciplinary Complnint end Kesring. 

2. This Stipulation and Propoeed Final Decision and Order are 
predicated on Reepondent admitting to the Division of Enforcement all 
Violations of the Final Dacisloo and Order uf the Pharmacy Examining Board 
dated May 19, 1988. In consideration of this Stipulation and Proposed Final 
Decision end Order, Respondent shall file with the Department of Regulation 
and Licensing, Divieion of Enforcement, within 20 days of signing of thiu 
Gtipulation by Respondent, 8 sworn affidavit etating each and every violation 
of the Final Decision and Order of the Phnrmacy Examining Board deted May 19, 
1988 with the detee or approximate detee of such violations to the best of 
Reapandent’a knowledge and recollection. Said affidavit mhall further utete 
all mean8 by which Reepondent attempted to or did evade detection, cover-up, 
thwart. impede or delay investigation or notice to the Department of 
Regulation and Licenoing and/or the Phermacy Examining Board of all euch 
violationa. Provided Respondent makes full disclosure as required by thie 
peragrsph, no further action beyond this Stipulation and Order will be taken 
based upon such admissions. However, discovery by the Department of 
Regulation and Licensing, Division of Enforcement or the Pharmacy Examining 
Board of any violation6 or means of evading detection, discovery or notice of 
such violations as required above which have not been diacloned by Respondent 
In the aforesaid affidavit shall be deemed a violation of this Stipulation and 
Final Decision and Order, may result in additional action by the Pharmacy 
Evamining Board, and Rcapondent’s affidavit of admissions may be admitted ae 
evidence in any subeequent proceedings and disciplinary action taken thereon. 



Failure of Respondent to file with the Department of Regulation and Licensing, 
Division of Enforcement, the affidavit required under this paragraph, ahall be 
deemed a violation of this Stipulation and Final Decision and Order. 

3. The Respondent understands by signing this Stipulation that he 
voluntarily and knowingly waives hie right6 in thio matter. including the 
right to a hearing on the allegationa against him , at which time the State has 
the burden of proving the allegations by preponderance of the evidence, the 
right to confront and cross-examine the witnesses against him, the right to 
cell witnesses on his own behalf and to compel their attendance by subpoena. 
the right to testify in his own behalf, the right to file objection8 to any 
proposed decieion and to present briefs or oral arguments to the official* who 
are to render the final decision, the right to petition for rehearing and all 
other applicable rights afforded to him under the United States Conrrtitution, 
the Wieconain Constitution, the Wisconsin Statutes and the Wisconsin 
Administrative Code. 

4. The Reapondant admits the allegations and statement6 found in the 
attached Fins1 Decieion and Order. 

5. The Respondent and the Division of Enforcement reconrmend the 
Pharmacy Examining Board to adopt this Stipulation and the attached Final 
Decieion and Order in thie matter. 

6. If thn tcrma of th3.n Stjpulntion and etterhed F4n.l I’lecioj,on and 
Order are not acceptable to the Board, then none of the parties shall be bound 
by any of the terms. 

7. The attached Pindinge of Fact, Conclusions of Law, Final De&ion 
and Order may be made and enrered in thie matter by the Wisconsin Phatmacy 
.&mining Board, without prior notice to any party. 

0. All parties agree that Counsel for the Department of Regulation 
and Liceneing. Divieion of Enforcement and the Board Advisor appointed in thie 
matter may appear before the Wisconsin Pharmacy Examining Board to argue in 
favor of acceptance of this Stipulation and the entry of the attached Findings 
of Fact, Conclusions of Law, Final Decieion end Order. The parties further 
agree that the attorney for the Divieion of Enforcement and the Board Advisor 
may further reepond to any questions of the Board duria$ its deliberation on 
this matter in closed seseion. 

9. Thie agreement in no way prejudice8 the Pharmacy Examining Beard 
from any further action againet Respondent based on any acts not etated in the 
preeent Pindinge of Fact and Respondent’o affidavit of admiaeione, ae required 
by and subject to the terme of paragraph 2 above, which might be violative Of 
the Wisconsin Pharmacy memining Board’s statutes and rules. 



10. That if this Stipulation is adopted by the Wisconsin Pharmacy 
Exunining Board, the mtCac:bed oxdcr ahall become effective ae etatod in the 
Ordsr. 

Date Rob&t T, Cench, Attorney 
Divieion of Enforcement 

I, 

Date I / A. Zdano&$,/i.Ph. Respondent\ 

PHARMACY EXAMINING BOARD 

Date ti A Member of the Board 
Lkx 

RTC!saj 
DoEAlTY-8 15 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petitron for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to pebtion for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be flied in 
circuit court and served upon State of Wisconsin Pharmacy Examining Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final drsposition 
by operation of law of any petition for rehearrng. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailrng of this 
decision is shown below.) A petition for judicial review should be served 
won, and name as the respondent, the following: State of Wisconsin Pharmacy 

Examining Board. 

The date of mailing of this decision is July 28, 1989 

WLD:dms 
886-490 



227.49 Petilfon~ lor rehearing In contested cases. (1) A 
penmn for rehcanng shall not be a prerequrslte for appeal or 
reww Any person aggneved by a final order may. wuhl” 20 
days after serwce of the order, file a wratle” pe,mon for 
reheanng which shall speafy I” detad the grounds for the 
rehef sough, and suppor”“g authontlcs An agency may 
order a reheanng on 1,s own mo,,o” wIthI” 20 days after 
serwce ofa final order This subsectm” does not apply lo s. 
17 025 (3) (e) No agency IS reqmred to conduct more than 
one reheanng based on a pet~tmn for reheanng filed under 
this subsectmn I” any contested case. 

(2) The filing of a pet,t,on for reheanng shall not suspend 
or delay the effectwe date of the order. and the order shall 
take effect on the date fixed by the agency and shall con”““e 
in eifect unless the pet~tm” IS granted or untd the order IS 
superseded. modified, or set aslde as prowded by law 

(3) Reheanng wll be granted only on the baas OP 
(a) Some matenal error oi law. 
(b) Some matenal error of fact. 
(c) The discovery of new ewdence sufficiently strong to 

reverse or modify the order. and which could not have been 
previously dwxwered by due dlhgence. 

(4) Copies oi petom”s ior rehang shall be served on all 
parties oi record. Parties may file rephes 10 the petmon. 

(5) The agency may order a reheanng or enter an order 
wth reference t” lhe permon wIthout 3. heanng, and shall 
dispose oi the pet,,,“” wrhl” 30 days after it IS filed. If the 
agency does not enter an order dlsposmg oi the pe,~fm” 
wth!” the 30.day permd. the pe,Wm shall be deemed to have 
been demed as of the exp,ra”on 01~ the 3”.day penal. 

(6) Upon gran”“g a rehearing. the agency shall set the 
matter ior further proceedmgs as SO”” as pract,cable. Pro- 
ceedmgs upon reheanng shall conform as nearly may be ,o 
the proceedings I” a” ong~nal heanng except as the agency 

may otherwse drrec,. lim the agency’sJudgment, alter such 
rehearing I, appears that the ongmal dectsmn. order or 
determmatmn 1s many respect unlawiul or unreasonable, the 
agency may reverse. change, modliy or suspend the same 
accord,,,& Any deaaon, order or detemunatm” made 
after such rehexmg revcrs~ng, changmg, modliymg or sus- 
pending the ongmal de,ermmat,on shall have the same force 
and erect as an ong,“al deasmn. order or determmatmn. 

~7.52 Judicial review; decisions reviewable. Admmls- 
,ra,tve deasmns which adversely aifect the substantial mter- 
01s of any person, whether by actmn or ~“actmn, whether 
a~~~a,,“e or “egatlve I” io”ll, are subject to rewew as 
provided III this chapter, except ior the deasmns oi the 
department of revenue other than declsmns relating 10 alco- 
ho, beverage pe”,ts Issued under ch. 125, declsmns oi the 
depanme”, of employe trust funds. the commissioner of 
bank,“& the commissioner of cred,, umons, the commls- 
s,,,ner oiravmgs and loan, the board of slate canvassers and 
fh”se decwons oi the department oi Industry, labor and 
human relatmns whxh are SubJecl to revfew. pnor IO any 
,ud,c,al ~WICW. by the labor and mdustry review comm~ssmn. 
and except as otherwe prowded by law. 

227.53 Fmles e”d proceedings for review. (1) Except as 
otherwse specoically provided by law. any person aggneved 
by a decmon spcwied ,n s. 227.52 shall be enutled to)udlcl~l 
rwew thereof as prowded ,n this chapter. 

(a) Proceedmgs for rev,ew shall be Insututed by serving a 
pcuuon therefor personally or by cerclfied mad upon ,he 
agency or one oi 1,s oific~als. and filing the pet~tm” 1” ,he 
office oithe clerk of the c,rcm, court ior the county where the 
ludxlal rewew proceedmgs are ,” be held Unless a rehearmg 
U requexed under s 227 49. ~e,,,,ons for re”~eu’ under [his 
paragraph shall be served and filed wthm 30 days after the 

I 

serwce oi the dcclsmn of the agency upon all par,~es under I. 
227 48. Iia reheanng IS requested under s 227 49, any parry 
desmng Judtclal rewew shall serve and file a petmo” for 
rewew wrhm 30 days slier scrwce of the order linally 

dlsposmg of the apphca”on for rehcxmg. or ulrhm 30 da>s 
after the final dlsposmon by operatmn of law of anv such 
apphcatmn ior rehearing. The 30.day penod ior serw”~ and 
tihng a pet,““” under this paragraph c~mmcnces on th? day’\ - 
after personal serwce or malhng of the decwo” b) the agency 
Ii ,he pct,tm”er IS a resident, the proceedmgs shall be held I” 
the ctrcmt court ior the county where the peutmner resides. 
exceptthat Ifthe pcutmner~san agency. theproceedangsshall 
be I” the c,rcmt court for the county where the respondent 
resides and except as prowded I” ss, 77.59 (6) (b). I82 70 (6) 
and I82 71 (5) (g) The proceedmgs shall be I” the c,rcwt 
ccmrt ior Dane counly ,f the pet,,,o”er IS a nonrendent. If all 
paroes stipulate and the court to which the panes dwre to 
transfer the proceedmgs agrees, the proceedings may be held 
m the county designated by the par,,es, If 2 or more pehtmns 
for rwew oi the same deasmn are filed in dlfferent counties, 
the cwc”,, Judge for the co”“,y m whxh a pe,,,,on for renew 
oi the decwon was tirst filed shall determme the venue for 
Judlclal rewew oi the deasmn, and shall order transfer or 
consohdatmn where appropnate. 

(b) The pet,t,o” shall state the nature of the petmoner’s 
interest, the facts showmg that petmoner IS a person ag- 
eneved bv the declsmn. and the mounds specltied I” s 227.51 
;po” which pet,t,oner~con,e”d;that the’deaao” should be 
reversed or moddied The petmo” may be amended. by leave 
oi court. though the t,me for servmg the same has erpxed 
The pe,,,mn shall be enutled I” the name oi the person servmg 
,t as petmoner and Ihe name of the awx) whose decwon IS 
sought to be revlewd as respondent. excep, rha, in petmons 
for rewew of dectsmns of the followmg agencies. the Iat,er 
agency speafied shall be the named respondent: 

I The tax appeals comm~ssmn. the depar,men, of revenue. 
2 The bankmg rewew board or rheconsumercredl, rewew 

board, the c”mm~ssm”er of bank”% 
3. The credl, ““IO” rewew board. the c”mm~m”er of 

cred!, muons. ‘I 
4. The sawngs and loan rewew board. rhc comm~ssmner 01 

savmgs and loan. except ,f the petmoncr IS the commxssmner 
ofsavmgs and loan. the preva,h”g parues beiore the sxvmgs 
and loan rewew board shall be Lhe named respondents 

(c) Coptes of the pe,Wx~ shall be served personally or by 
cutdied mad. or. when service IS tamely admIlted I” ant~ng. 
by firs, class mad. not later than 30 dais aiter ,he ~“s,mmo~” 
of the proceedmg, up”” ail par,,es u ho appeared before the 
agency m the proceeding m which the order sough, 10 be 
rewewed was made. 

(d) The agency (except I” the case of the tax appeals 
commmkx, and the bankmg review board. ,he c”“sumer 1 
credit reuew board, the credn union reweu board. and ,he 
savmgs and loan rewew board) and all partzs 10 ,he procecd- 
mg before ,t, shall have the right ,o par”c~pa,e in the 
proceedmgs for rewew The court may perm,, other m,er- 
ested persons to mtervene Any person pcm~onmg ,he court 
to mtervenc shall serw a copy oi the peWon on each par,? 
who appeared before ,he agency and any additmnal par,,cs to 
the JudlCK,) rev,ew at leas, 5 days pnor I” the date se, for 
heanng on the petmon. 

(2) Every person served wth the pet,,m” for rewew as 
provided I” this XC,!“” and who desnes ,o par,~,pa,e I” the i 
proceedings for rewew thereby ,“s,,,u,ed shall serw upon the 1 
petmoner, w,hl” 20 days after serwce of the petmo” upon 
such person. a no”ce of appearance clearly statmg the 
person’s powon w,h relerence 10 CZWI ma,enal allegatlo” m 
the pe,wm and to the aflirmance. vaca,m” or moddica,mn 
oithe order or decwo” under rcwew Such noWe. olher than 
by the named responder& shall also LX served on the named 
respondent and the a,,orney general. and shall be filed. 
togetherwh proofoireqmred servce thereoi. wth theclerk 
of the rewewmg cow, wnhl” IO days ai,er such seruce~ 
Serwce oiall subsequent papers or “o,~ccs I” such proceedmg 
need bemadeonlyupon ,hepe,,uo”er~ndsuchotherpenons 
as have served and filed rhe nonce as prowded I” this 
subsectton or hare been perm,,,ed LO mtervene m sad pro- 
ceedmg, as pantes ,here,o. by order of ‘hc.‘evle.w’n,ec‘“n. 


